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The fact that, up to the time when he assumed the duties of a min- 
ister, he had not been duly licensed as such, was used against him by 
others with less ability and less sincerity. However, this trouble was 
finally overcome by his licensure by the Synod of Holland. 

Meanwhile the Lutheran element in the population had sent to them 
from the fatherland the eminent Pastor Muhlenberg, the Moravians sent 
over Count Zinzendorf, and the Reformed, George Michael Weiss and 
Michael Schlatter. The number of Germans in the province was nearly 
or quite 50,000, as early as 1730. About 32,000 were Lutherans and 
Reformed, and it was among these and the sect people that the fierce 
scramble for adherents was carried on. 

Boehm himself established no less than thirteen congregations dur- 
ing his church activities. As most of them were many miles apart his 
labors were incessant and tedious. Perhaps no preacher of any de- 
nomination had so many struggles to retain his adherents as he, but 
he was a fighter, a champion of the Church Militant as well as the 
Church Triumphant. But he won, and that, after all, may be regarded 
as evidence of the character of the man. 

Drs. Harbaugh, Dubbs, and Good have given Boehm a good deal of 
attention, but as their researches were mainly confined to American 
authorities and documents, while much pertaining to his career was 
buried in European synodical and church archives, it was necessary that 
Dr. Hinke should pursue his career in Holland and Germany. This 
he has done and his enterprise was richly rewarded. The Royal State 
Archives at Marburg, the city archives of Worms, yielded no fewer 
than thirty-two separate documents and a number came from the town 
archives of Lambsheim. Extracts were also made from the Reformed 
Church records at Worms, Hanau, Wachenbachen, and Hochstadt. Still 
other finds were made in Heidelberg, Basel, Zurich, and Bern. 

Dr. Hinke has allowed Boehm to tell his own story through his own 
letters, to which are added extracts from the letters of his associates 
and contemporaries; this seems at once authoritative and fair. All in 
all, Dr. Hinke's comprehensive work must be regarded as a valuable 
addition to our knowledge of the religious condition of affairs' in east- 
ern Pennsylvania during the early half of the eighteenth century. 

Frank Ried Diffenderffer. 

Essays in the Earlier History of American Corporations. By Joseph 
Stancliffe Davis, Ph.D. In two volumes. [Harvard Eco- 
nomic Studies, vol. XVI., nos. I-IV.] (Cambridge: Harvard 
University Press. 1917. Pp. xiii, 547; x, 419. $5.00.) 

This book is a bundle of related but separate studies. Occasionally 
they overlap. The main essay is on Eighteenth-Century Business Cor- 
porations in the United States, and this necessarily embraces a period 
covered by the first essay, on Corporations in the American Colonies. 
The second essay, on William Duer, Entrepreneur, includes the story 
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of his connection with several of the great corporate enterprises of the 
day. The third, on the First New Jersey Business Corporation, gives a 
detailed account of the fortunes of the Society for Establishing Useful 
Manufactures, much of which had already been given in the second 
essay (I. 270, 271, 317-319), and was to be repeated again in the fourth 
(PP- 275, 276, 283). 

In a history of corporations one would expect to find a definition 
of what a corporation is. The author of these essays nowhere gives 
the essential qualities of such an entity; nor does he lay down any 
direct test of separation between public and private, or between quasi- 
public and public corporations. It would have been of service if he 
had either expressly recognized or expressly denied the proposition that 
the vital essence of a corporation is in its possession of a personality of 
its own. The courts have framed quite clear definitions. One of pri- 
vate corporations aggregate is this : 

An association of persons to whom the sovereign has offered a fran- 
chise to become an artificial, juridical person, with a name of its own, 
under which they can act and contract, and sue and be sued; and who 
have either accepted the offer and effected an organization in substantial 
conformity with its terms, (in which case a corporation de jure has 
been constituted) ; or have done acts indicating a purpose to accept 
such offer and effected an organization designed to be, but in fact not, 
in substantial conformity with its terms, (in which case a corporation 
de facto has been constituted). 1 

Had any such rule of decision been followed by Dr. Davis, he would 
hardly have denied (II. 179) the claim 2 that North Carolina, in 1795, 
passed the first general incorporation law for business purposes, since 
the time of the Roman Empire. 

Omnis definitio periculosa est. Nevertheless the want of definitions 
makes it easy to misunderstand or misinterpret facts. It leads to read- 
ing them in the light of a preconceived theory. 

Thus, in describing (I. 40) the petition for the charter of Provi- 
dence Plantations of 1643, which asks in terms for "a free charter of 
Civil Incorporation and Government ", the author says that it " seems " 
to have called for this. Nor does the grant as made, he continues, 
specifically give any of the general powers customarily belonging to 
corporations except to make and use a public seal. In fact it gives and 
confirms to the petitioners 

full Power and authority to rule themselves, and such others as shall 
hereafter inhabit within any Part of the said Tract of land, by such a 
Form of Civil Government, as by voluntary consent of all or the greater 
Part of them, they shall find most suitable to their Estate and Condition, 
and for that end to ordain Civil Laws and Constitutions. 

1 Mackay v. New York, New Haven, and Hartford R. R. Co., 82 Conn. Law 
Reports 81. 

2 " The Contributions of North Carolina to the Development of American 
Institutions", North Carolina Booklet, XIV. 147, 154. 
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It would be difficult to convey greater rights of self-government than 
this charter did, or the similar one, also treated rather cavalierly (I. 64), 
of 1649, for the town of Providence. 

So Dr. Davis states (II. 294) that he has discovered no instance, 
prior to 1800, of losses to creditors of business corporations. We feel 
less inclined to rejoice in such successes of early American finance, 
because all must depend on what constitutes such a corporation. He 
rules out many organizations which to others would seem entitled to 
that name. 

The work bears evidence of large and minute investigations of 
original sources. It is not taken for granted that standard authors are 
always accurate in their statements or conclusions. Errors in the dates 
assigned in compilations of high authority to some important papers 
are fearlessly corrected (II. 87). 

Dr. Davis has made good use of the census reports. He finds from 
that of 1800 that every New England town of over 5000 inhabitants, 
with three exceptions, had its bank, and also that three having less than 
5000 had theirs (II. 102). 

The chapters devoted to " William Duer, Entrepreneur ", are a frank 
study of early speculations which followed the Revolution, and in which 
some public characters of prominence were engaged on a great scale. 
The Revolution, the author says, with force and truth (I. 178), "had 
broken down psychological barriers, and established relationships among 
men of affairs ", and made great combinations of American capital 
practicable for the first time (II. 5). Small capitalists could now find 
opportunities to grow into great ones. " These years saw the emergence 
of the stockbrokers' profession" (I. 199). 

Joel Barlow is acquitted by Dr. Davis of having done anything 
worse, in his connection with the Scioto land speculations, than to 
undertake a business for which he had few qualifications (I. 251). 

The author is of opinion that few of the eighteenth-century cor- 
porations were financed or controlled by a handful of large capitalists, 
or speculative promoters, but rather by a coterie of men of moderate 
means, largely of the merchant class (II. 303). They flourished best 
where capital had been accumulated in liquid form, such as particularly 
was afforded by the securities of the United States (II. 296). 

An unguarded statement is made (II. 315) that, up to 1800, cor- 
porate charters were subject to repeal or alteration at the pleasure of 
the legislature, although no power to that end had been reserved in the 
charter. Such was the common opinion at the time; but the Dartmouth 
College case only declared what the law on this subject had always 
been. If a legal contract had been closed, by acceptance of a charter 
involving certain duties on the part of the grantees, it was as invio- 
lable in 1789 as in 1819. 

Dr. Davis calls attention (II. 325) to numerous eighteenth-century 
charters in which interlocking directorates were forbidden. 
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The style of these volumes is more that of a newspaper reporter 
than of an historical treatise. St. Clair's troops were " an ill disciplined 
lot". Rufus King and Gouverneur Morris were too ready to listen to 
the "siren songs of speculative capitalists". "Wolcott had got wind 
of Duer's shakiness, and thought to save his own skin, by striking be- 
fore the fall came." "The Chesapeake and Delaware Bay project 
bobbed up again and again." This is probably due to the use of the 
material as a basis of informal instruction in college work. 

An appendix to volume II. gives quite a full bibliography. We ob- 
serve, however, in the list of " Histories of Corporations ", no reference 
to the important work on that subject by the late John P. Davis. In the 
supplementary list of " Miscellaneous Books and Articles " it is men- 
tioned, but only for its chapter on " Colonial Companies ", whereas those 
on the " Legal View of Corporations " and " Modern Corporations " are 
largely applicable to early American conditions, while that on "Joint 
Stock Companies" contains a valuable summary of the doings of the 
English companies chartered to trade with America — a topic briefly 
treated by the work under review (I. 34 et seq.). 

Simeon E. Baldwin. 

The Records of the Original Proceedings of the Ohio Company. 
Edited with Introduction and Notes by Archer Butler Hul- 
bert, Professor of American History in Marietta College. 
[Marietta College Historical Collections, vol. I., Ohio Company 
Series, vol. I.] (Marietta, Ohio: Marietta Historical Commis- 
sion. 1917. Pp. cxxxvii, 132. $2.50.) 

This is the first of a series of volumes which will contain original 
records, letters, etc., illustrating the settlement and development of 
southeastern Ohio. There is a long introduction by the editor treating 
of the origin of the Ohio Company, the part taken in its formation by 
Rufus Putnam, Manasseh Cutler, and other leaders, the relation be- 
tween the Ohio and Scioto companies, and a summary of the land, 
financial, and "paternalistic" policies of the company. 

The text of the records covers the period from 1786 to December 
21, 1789, and shows, in part, why New England influences were so im- 
portant in this section. The provisions for "compact settlement" (pp. 
45. 52), the grants of land for grist-mills, windmills, etc. (pp. 66, 87, 
95, 113), the articles for settlers to sign (pp. 76-77), the methods of 
dividing lands among the proprietors (pp. 19, 81, 97, 123-125), and the 
efforts made to promote schools and education (pp. 39-40), all remind 
one of New England ideals and methods. These records vividly illus- 
trate the capitalistic as contrasted with the individualistic method of 
promoting the settlement and development of a new region. The latter 
was based on the natural instinct of individuals to migrate to the 
frontier to improve their economic status or to escape from an environ- 



